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MEXIAYHAPOJAHBIE KOHBEHIIMOHHBIE N HEKOHBEHIIMOHHBIE
MEXAHU3MbI KOHTPOJISA B COEPE OBECIHEYEHUSA U 3AILIATHI
INTPAB HHBAJIN1OB
Xynaitoepauea Madryna 3adap Kuzu
YHUBEPCUTET MUPOBOM SKOHOMUKH U JUILUIOMATUN
MaructpaHt pakyapTeTa MK IyHApOIHOTO IIpaBa

KiawoueBble ciioBa: JMla C HWHBAJIUIHOCTBIO, HHBAJIMAHOCTL, IIpaBa JIHI C
HMHBaJIUMIHOCTBIO, KOHBGHI_[I/IH OOH o I[IpaBax MHBAJINAOB, COIHAJIbHAA 3alllNTa.

Beenenmne: [7100a15HOCTh U OCTPOTA MPOOIEMBI TOTPEeOOBAIA €€ OOIEMUPOBOTO
pemenusi: B pamkax OOH B 1975 roay ObL1 NPUHAT NEPBBIA MEXKAYHAPOIHBIN aKT
-Jlexnmapanusa o mnpaBax MHBaIMAOB,S a B 2006 roay NOpuHATH TEPBHIE YKE
MEKIyHAPOJHO-TIPABOBbIE aKThl - KOHBEHIMS O mpaBax MHBAIUIOB U
dakynbTaTUBHBIN MPOTOKOI K HEl.6 ['enepanbHas Accambiess OOH mpunsiina 3ToT
JIOTOBOpP, OCHOBBIBasICh Ha YOEKIEHUHU, UYTO «BCEOOBEMIIIONIASs U €auHas
MEXIYHApPOJHAs] KOHBEHLHMS O TMOOUIPEHHH W 3alllUTe€ MpaB U JOCTOMHCTBA
WHBAJIMJIOB SIBUTCSI BaKHBIM BKJIQJIOM B MTPEOJIOJICHHE TITyOOKO HEOIAronpusiTHOro
COLIMAJIBHOTO TIOJIOKEHUS] HHBAJIMJIOB U B PACIIMPEHUE UX YUACTHUs B TPAXKIAAHCKOM,
MOJIUTUYECKON, IKOHOMHUYECKOU, COIMANBHON U KYJIbTYPHOU .KU3HH MPU PABHBIX
BO3MOXHOCTSIX - KaK B Pa3BHUTBIX, TaK U B Pa3BUBAIOIIMXCS cTpaHax». [IpuHsTue
KoHBeHIIuN - YHUBEPCAJIBHOTO, IOPUAMYECKH 00s3aTEIBbHOT0, MEXIyHApOJAHOIO
JIOrOBOPA - SIBUJIOCh BaXXHOU BEXOU U B PA3BUTUU BCEW BCEMHPHOM CUCTEMBI IIPAB
yesioBeka. B komruiekce npaB yesnoBeka Havascs npouecc GopMUpPOBAHUS HOBOTO O
o0pa30oBaHus - MEXAYHAPOIHO-TIPABOBOIO MHCTUTYTA 3aILUThI MPAB NHBAJIUIOB.
KOHBEHIIMOHHBIE M HEKOHBEHIIMOHHBIE MEXaHU3Mbl KOHTpoisi B  cdepe
oOecreueHurs 1 3alIUThI TpaB MHBAIUAOB - 3TO HHCTPYMEHTHI, KOTOPbIE TTO3BOJISIIOT
roCy/1apcTBaM U OOIECTBY CJIEIUTH 33 COOJIIOIEHUEM MEKIYHAPOIHBIX CTAaHIaPTOB
IIpaB UHBAJIUI0B U IPUHUMATh MEPHI 0 UX 3ALIUTE U COACUCTBUIO B TOJHOLEHHOM
y4acTUH B )KU3HH OOIIECTBA.

KOHBEHIIMOHHBIE MEXaHU3MbI KOHTPOJISI BKIIIOYAIOT B C€0s1 OpraHbl, CO3/JaHHbIE HA
OCHOBE MEXTyHapOIHBIX KOHBEHIIN, KOTOPbIE 3aUIUIIAIOT MpaBa UHBAIKUI0B. OHU
OCYILIECTBIISIOT MOHUTOPUHT COOIOJEHUSI TOCYJapCTBAMU CBOUX 00SI3aTENBCTB 0
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KOHBEHIIMSIM U MPEJOCTABIISIIOT PEKOMEHJALMN U PYKOBOJCTBO IO YJIYYILIECHHIO
CUTyallU B OOJIACTH NpaB MHBAIMAOB. KOHBEHIIMOHHBIE MEXaHWU3MbI KOHTPOJS
BKJIIOYAIOT B CEOS:

- Komurer OOH no npaBamM WHBaJIWJIOB, KOTOPBIA OCYIIECTBIISIET MOHUTOPUHT
coomoaenus KouBenmmuu OOH o0 mnpaBax UWHBAIMAOB M MOPEIOCTABISET
PEKOMEHIAaLMM TOCy/JapcTBaM IO YJIYYIIEHHIO CHUTyalluM B OOJacTH IpaB
WHBAJINJIOB;

- Komurer MexyHapoaHOW OpraHu3alvy TpyJa IO 3allUTe NpPaB WHBAINIOB,
KOTOPBIA OCYLIECTBIIIET MOHUTOPUHT coOmonenns KonBenunn MexyHapoaHOM
OpraHM3alMU TPYAA O 3aIIUTE IPaB MHBAIUIOB U UX TPYAOYCTPOMCTBE.
HeKOHBEHIIMOHHBIE MEXAHW3Mbl KOHTPOJIA BKJIIOYAlOT B CeOsl HE3aBUCHMBbIC
AKCIIEPTHBIE OpPraHU3alMH, KOTOPbIE 3aHUMAIOTCS MOHHUTOPUHIOM COOIIOACHUS
IIpaB UHBAJIUAOB U MIPEAOCTABIIIIOT PEKOMEHIAllMH U PYKOBOJCTBO IO YJIYUIIECHHUIO
CUTyalluu B 3TOH 00nacTu. HeKOHBEHIIMOHHBIE MEXAHU3Mbl KOHTPOJISI BKIIIOYAIOT B
ceOst:

- EBpoOIelicKy10 ceTh HallMOHAJIBHBIX MHCTUTYTOB 110 IIpaBaM MHBAJIMJIOB, KOTOpas
3aHMMAETCs MOHUTOPUHIOM COOJIIO/ICHHS MIPaB MHBAIUAOB B cTpaHax EBponbl u
MPEIOCTABIISIET PEKOMEHAAINH MO YIYUILICHUIO CUTYalluH B 3TON 00J1acTH;

- MexayHapoaHyo geaepalnnio MHBAIUIHBIX OpraHu3alii, KoTopas 3aHUMAETCs
3aIlIUTOM IpaB WHBAJIMAOB M IPENOCTABISAECT PEKOMEHJIALUWU M0 YIyYLIEHUIO
CUTyaIluu B 3TOM 00JIaCTH.

B menoMm, MexayHapoIHbIE KOHBEHIIMOHHBIE M HEKOHBEHIIMOHHBIE MEXaHU3MBbI
KOHTpOJIsL B cpepe obecrieyeHus: U 3allUThl IPaB MHBAIUIOB SIBISIOTCA BaXKHBIM
WHCTPYMEHTOM 3aIIUThI PaB U CBOOO I JIFO/IEH C OrpaHUYE€HHBIMU BO3MOKHOCTSIMHU.
JIONMOTHUTENBHBIMA ~ MEXKIYHAPOJAHBIMA MEXaHU3MaMH KOHTposisi B  cepe
00ECIIEUEHNs 1 3allUTHI IIPaB HHBAIMIOB SBISAIOTCA

- Cneunanbueii goxiaguuk OOH mo Bompocam MHBaIWAOB, KOTOPBIWA SIBISETCS
HE3aBHCHMBIM SKCIIEPTOM M 3aHUMAETCs MOHUTOPUMHIOM COOJIIOJIEHUS TIpaB
WHBAJIMJIOB BO BCEM MHPE, a TAKXKE MIPEAOCTABIAECT PEKOMEHIAUA U PYKOBOJICTBO
0 YJIYYILIEHUIO CUTYalluu B 3TOM 00sacTy;

1 1.NbixuHa, T. A- MNpaBa MHBANUAOB: NPO6AEMbI MEXKAYHAPOAHO-NPaBOBOro PEryMPOBaHUA U MEXAYHapOaHble
obasartenbcTBa Poccuitickont Peaepaumm, 2011
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- KomuTer skcnepToB 1o mpaBaM MHBAIMAOB B AdpuKe, KOTOPBIM 3aHUMAETCS
MOHHMTOPHUHIOM COOJIIO/ICHUS MPAaB HHBAJIMIOB B CTpaHaxX A(QpPUKH U IPEIOCTABIISCT
PEKOMEHJAIMU 110 YIYUIIECHUIO CUTYalHH B 3TON 00JIacTH;

- KomuteT 3kcnepToB 1o npaBaM MHBaIuA0B B JlatnHckoil AMmepuke u Kapudockom
OacceiiHe, KOTOPBIM 3aHUMAETCSI MOHUTOPUHIOM COOJIIOAEHUS MTPaB MHBAJINUJIOB B
ctpanax Jlatunckoit Amepuku u KapubGckoro OacceliHa U TMpeaOCTaBISET
PEKOMEHIAIMKY IO YIYUIICHUIO CUTYaIlMH B 3TON 00JacTH.

Kpome TOro, cymiecTByrOT HalMOHAJIBbHBIE MEXaHU3MBbI KOHTPOJI, KOTOPBIE
3aHUMAIOTCSI MOHUTOPUHIOM COOJIIOJICHUS IIPaB MHBAJIUOB Ha YPOBHE OT/IEIIbHBIX
ctpan. OHM MOryT BKJIIOYaTh B ce0s OpraHbl TOCYJapCTBEHHOW BIIACTH,
HE3aBHCHUMBIE DKCIEPTHBIE OPraHU3alMH, a TAK)KE OPraHU3AlMU WHBAJIUAOB U HX
IIPEJCTABUTEIIEH.

B nenom, MexayHapoAHble M HAallMOHAJIbHBIE MEXaHM3MBl KOHTpOJIL B cepe
o0ecrieyeHnss U 3alIMThl MPAaB UHBAIMJOB SBISIIOTCS Ba)XXHBIM HHCTPYMEHTOM
3alUThl HpaB M CBOOOA JIOJEH C OrpaHUYEHHBIMU BO3MOXKHOCTAMU. OHHU
MO3BOJIAIOT TOCY1apCTBaM U OOIIECTBY CIEAUTH 3a COOIOICHUEM MEXKTyHAPOIHBIX
CTaHJAPTOB IPaB MHBAJINUJOB U NPUHUMATh MEPHI MO UX 3AIIUTE U COACHUCTBUIO B
MOJIHOLEHHOM YYaCTUH B KU3HU OOILIECTBA.

JIONOJHUTENBHO MOYXHO OTMETHUTB, UTO MEXIyHAPOJIHBIE MEXaHU3MbBI KOHTPOJIS B
chepe oOecneyeHHs U 3alIUThl paB HMHBAJIUIOB TaKXKE BKJIIOYAIOT B CeOs
MEXaHHU3MBbl, KOTOpbIE OOECHEeUMBAIOT  JIOCTYNHOCTb M  MHKJIIO3UBHOCTH
MEKIyHApOIHBIX opraHuzauuid u meponpustuid. Hanpumep, OOH wumeer cBoit
CraTyT, KOTOpBIA OOSI3bIBAET OpraHU3alMI0 00ECcleyuBaTh JOCTYNHOCTb CBOUX
3MaHUA U MEPONPUITUN ISl JIFOJIEH ¢ OTPAHUYEHHBIMU BO3MOXXHOCTAMU. Kpome
toro, OOH co3nana CneunanbHbl MPEACTABUTENb | €HEPaTbHOrO CEeKpeTaps 1o
BOIIPOCAM MHBAJIMJIOB, KOTOPBIN 3aHUMAaeTCa KoopauHanuen nesreapnocty OOH B
00J1aCTH MpaB UHBAIKUIOB U 00ECTIEUEHNEM UX YUacTusi B paboTe OpraHu3alkH.
MHorue crpaHbl MHpa MMEIT 3aKOHOIATENIBCTBO, KOTOPOE IMPHU3HAET IMpaBa U
3aIUMILAET UHTEPECH JI0JEU C OTPAaHUYEHHBIMU BO3MOXKHOCTAMHU. Hexkoropslie u3
ATUX CTPaH BKIIIOYAIOT:

1. CIIA: AmepukaHckuii 3akoH 00 mHBamuaax (Americans with Disabilities Act)
[1] Obw1 mpuaaT B 1990 romy W 3ammmiaeT mnpaBa W HHTEPECHl JIOACH C
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OTPaHMYCHHBIMA BO3MOXKHOCTSIMU B O0JAacTH TPYyAOYyCTpOMCTBA, 0Opa3oBaHUS,
TpPaHCIIOPTA, APXUTEKTYPHI U APYTHX chepax Ku3HU.

2. Kanama: 3akoH KaHAJCKOTO TMPAaBUTENhCTBA O TpaBax wHBaMHIOB (Canadian
Charter of Rights and Freedoms) [2] 6but ipuHST B 1982 roay u 3amyiiaer npasa u
cBOOO/IBI BCEX KaHAIIEB, BKIIOYAsH JIIOJEH ¢ OrpaHUYEHHBIMH BO3MOKHOCTSIMHU.

3. BenukoOputanus: 3akoH O paBHbIX Bo3MoxkHOCTsX (Equality Act) [3] Obut
npuHaT B 2010 roxy v 3anumniaeT mpasa JiroJiei ¢ OrpaHuYeHHBIMU BO3MOKHOCTSIMU
B 00J1aCTH TPYJOYyCTpONCTBa, 0Opa30BaHUs, TPAHCIIOPTA, APXUTEKTYPhl U JIPYTUX
cdepax KU3HH.

4. Snonus: 3akoH o noaaepxkke nuBanuaoB (Law for the Welfare of Persons with
Disabilities) [4] 6bu1 ipuHAT B 1949 Tomy M mpenocTaBisieT MOAISPKKY U 3aIUTy
JUIS JIIOIEH C OTPaHUYCHHBIMH BO3MOXKHOCTSMU B OOJACTH TPYAOYCTPOMCTBA,
3/IpaBOOXpaHeHus, 00pa30BaHUS U IPYTUX cepax KU3ZHU.

5. ABcrpanust: 3akoH 00 naBanuaax (Disability Discrimination Act) [5] ObuT IpUHST
B 1992 romy wu 3ammumiaer mnpaBa W CBOOOJBI JIOJIEW C OrpaHUYCHHBIMU
BO3MOYKHOCTSIMHU B 00JIaCTH TPYI0yCTPOICTBA, 00pa30BaHus, TPAHCIIOPTA U APYTHUX
cepax KU3HH.

Eme MOXHO OTMETHTB, YTO MEXAyHApOIHBIE MEXaHU3Mbl KOHTpoJs B chepe
o0ecrniedeHns M 3alUThl MPaB MHBAIUOB TAKXKE BKIIOYAIOT B ce0s MEXaHU3MBI,
KOTOpbIE€ 00ECIIeUNBAIOT JOCTYITHOCTh U MHKJIFO3UBHOCTH 00pa3zoBanusi. Hampumep,
KouBenmsi OOH o mpaBax HWHBAJIUIOB O0O0S3BIBAET TOCY/IapCTBA-YYaCTHUKHU
oOecrieuynBaTh JOCTYIMHOCTh OOpa3oBaHUsS Ui JIIOACH C OTpaHUuYCHHBIMH
BO3MOXKHOCTSIMU M TIPUHUMAaTh MEpPhl MO WX HWHKIIO3UM B 00pa3oBaTeIbHBIC
yupexnaenus. Kpome Ttoro, Cnenumanenbii noximaguuk OOH mo Bompocam
WHBAJIHUJIOB PETYJISIPHO MPOBOJIUT MCCIEAOBAHUS U MPEAOCTABISIET PEKOMEHIAINN
0 VYJIYYIIEHUIO JOCTYTHOCTH M KauecTBa oOOpa3oBaHWsl IS JIIOJEH C
OTpaHUYCHHBIMHA BO3MOKHOCTSIMH.

Taxke CTOMT OTMETHUTh, YTO MEXKIYHAPOJIHBIE MEXaHM3MbI KOHTPOJS B cdepe
oOecrieueHuss 1 3allUThl MPaB WHBAIMIOB MOTYT BKJIIOYAaTh B CEOS MEXaHHU3MBI,
KOTOpbIe 00eCNeuYnBaOT JOCTYMHOCTh M HHKJIIO3UBHOCTH 3/IPAaBOOXPaHEHUSI.
Hampumep, Konenums OOH o mnpaBax MHBaIMIOB OOSA3BIBAET TOCYIapCTBa-
YY4aCTHUKA O0€CTeunBaTh JOCTYMHOCTh 3APAaBOOXPAaHEHUS [UIsl JIIOACH ¢
OTPaHUYCHHBIMA BO3MOXKHOCTSMH W TPUHAMATh MEpPbl 10 WX WHKIIO3WHA B
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3paBOOXpaHuTENbHbIE yupexaeHusa. Kpome Toro, CnienmanbsHelil nokinaauuk OOH
M0 BOIPOCaM WHBAIHUJOB PETYJSIPHO MPOBOJUT UCCIEIOBAHUS M MPEAOCTABIISACT
PEKOMEHAAIMU 0 YIYYIICHUIO JOCTYMHOCTH M KAa4eCTBA 3PAaBOOXPAHEHUS st
JII0JIEW C OrpaHUYEHHBIMU BO3MOKHOCTSIMU.

MexayHapoaHbIe MEXaHU3Mbl KOHTPOJIA B cdepe 0O0eCTeUeHHs] U 3alluThl TIpaB
WHBAJIMJOB TaKXKe BKIIOUAIOT B ce0s MEXaHU3MbI, KOTOpbIE O00ecrednBaroT
JOCTYIHOCTh M HHKJIIO3UBHOCTH TpaHcnoprta. Hampumep, KonmBenuums OOH o
mpaBax  WHBANUIOB  OOSA3BIBAET  ToCyJapcTBa-yyaCTHUKM  OOeCIeYuBaTh
JOCTYIHOCTh TpPAaHCHOpPTA ISl JIIOAEM C OTPAaHMYECHHBIMH BO3MOXHOCTSMH U
MPUHUMATh MEphI M0 UX WHKIIO3UM B OOIIECTBEHHBIM TpaHcmopt. Kpome Toro,
Cnemmaneupii goknagunk OOH 1mo BompocaM MHBAIHMIOB PETYJSIPHO MPOBOIUT
WCCIICIOBAaHUSI U MPEJOCTABIACT PEKOMEHAAIMU O YIYUIIEHUIO JHOCTYIHOCTU U
KaueCcTBa TPAHCIIOPTa JIA JIFOJAEH C OTPaHUYEHHBIMUA BO3MOKHOCTSIMH.

B pa3Burbix cTpaHax Mupa MOJYYWIA Pa3BUTHE MOJEIU PAa3BHBAIOIIETO
oOpa3oBaHus, HANpaBJIEHHbIE Ha OOECleUeHHe KayeCTBEHHOTO 0Opa3oBaHMUs
MOJIOZISKH, TpHoOpeTeHue mnpodeccuu, MOATOTOBKY €€ K PBIHKY TpyAa Kak
BBICOKOAJIAITUPYEMOI0,  KOHKYPEHTOCIOCOOHOTO  CHELUAMCTa, aKTHUBHOTO
yesjoBeKa B OOIIECTBEHHO-TIOMUTHYECKUX OTHOIIeHUsX. CornacHo «PyKOBOJACTBY
no peabwnutanuu Ha 0asze cooOmiectBa (CBR)», mpuHATOMY MEXAyHapOIHOU
opranuzanueit KOHECKO, nmuma ¢ "HBaIuIHOCTRIO JOJDKHBI OBITh 00pa30BaHHBIMU,
UMETh BO3MOXKHOCTh YUUTHCSI B PA3IMUHBIX 00JIACTSIX, MOJHOCTHIO MCIOJIb30BATh
CBOM MOTEHIMAT U CTPATEruu JJIsl MOBBIIIEHUS] UX TOPJOCTU U IOCTOMHCTBA, CTaTh
AKTUBHBIM YJIEHOM OOIIEeCTBa, MHTEHCUBHO pPa3BHBaTh MOTHBAIIMIO COIMATBHOM
aKTUBHOCTH.

[Ilupokoe BHeApPEHHWE HMHKIIO3UBHOIO OOpa3oBaHHs HAa OCHOBE NPHUHIMIA
oOpazoBaHus Jjisi BceX B MHUpE (COBMECTHOE OOy4YeHHE 3J0pOBBIX U JETEH-
WHBAJIUJIOB), OOIIENeIarorndeckKux B3TJIAI0B, 00E€CIECYMBAIOIINX YCTONYMBOCTh
HEMPEPHIBHOTO 00pa30BaHUs, TIEPENOBbIX TEHACHIIMN, WHHOBAIIMOHHBIX U
BApUATUBHBIX TeXHOJoruii HayuyHo-TeopeTuueckne UCCIeIOBaHUS IO BBISIBIEHUE,
oroop u sddextuBHoe BHeApenue BemyTcs B CIIA, ®pannuu, ['epmanum,
[IBeinapun, Poccun, benopyccun, Kazaxcrane u apyrux crpanax. I[Ipuopurer
OTIAaeTCs HAy4YHBIM MCCJICJAOBAaHUSAM IO COBEPIICHCTBOBAHUIO COJCP)KAHUS U
MEXaHU3MOB TMpenojaBaHusl Y4YeOHBIX MPEIMETOB, IOJATOTOBKE YydallUXCs K
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CEeMEHHO-TPYIOBOM JIESITEIBHOCTH 3a cueT 3(p(HEeKTUBHOTO MPUMEHEHUS! TPUHITUIIOB
PaHHETO BBISBICHHUS WHBAIMAHOCTH, KOPPEKIIMOHHO-KOMITEHCATOPHBIX TIOJXO0IOB B
00pa30BaTENbHBIX YUPEIKICHHUIX.

3aka0uHHe:

MexayHapoIHbIe MEXaHU3Mbl KOHTPOJS B chepe oOecleueHrs W 3alluThl IIPaB
WHBAJIUJIOB MOTYT OBITh 3()(QEKTUBHBIMH TOJBKO TP AaKTUBHOM YYacCTHH
OOIIIECTBEHHOCTH M OpraHu3anuid WHBAIUI0B. OHM MOTYT TPEIOCTaBISTH
nHpOpMaIMi0 O HApPYyIICHUSAX IIpaB HWHBAIHIOB, Y4acCTBOBaTh B MOHHMTOPHHIE
COOJIOZIEHUST MEXKTyHApOIHBIX CTAHIAPTOB M MPEIOCTABIATH PEKOMEHIAIUHU 10
YIYUIICHHIO CUTyaIlluu B 3ToW oOmactu. Kpome Toro, opraHm3anui WHBAJIHIOB
MOTYT WTPaTh BAXHYIO POJb B OOCCHEYCHUH AOCTYIMHOCTH W WHKIIO3UBHOCTH
o0I1IeCTBa, a TAK)KE B MOBBIIIICHUN OCBEIOMJICHHOCTH OOIIIECTBEHHOCTH O MpaBax M
MOTPEOHOCTSIX JIFOJICH C OrpaHUYECHHBIMUA BO3MOKHOCTSIMH.
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