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Abstract:

This thesis examines the alignment of Uzbekistan's intellectual property (IP)
legislation with the TRIPS Agreement, focusing on discrepancies and compliance
levels between national laws and international standards. Through a detailed
comparative analysis, the research identifies areas of divergence and proposes
recommendations for improving Uzbekistan's IP legal framework. The study
highlights challenges faced by Uzbekistan in integrating global IP norms and
provides actionable insights for enhancing legal and enforcement mechanisms.

Introduction:

The TRIPS Agreement sets global standards for IP protection, and Uzbekistan, as a
WTO member, must align its national laws with these standards. This research aims
to analyze Uzbekistan's IP legislation in comparison to TRIPS requirements,
identifying key areas of compliance and divergence. It will also address the
challenges Uzbekistan faces and propose measures for effective integration.

Literature Review:

The literature review encompasses studies on the TRIPS Agreement's impact on
national IP laws, emphasizing the need for harmonization to boost trade and
investment. While there is extensive research on TRIPS compliance in general, the
specific case of Uzbekistan has been less explored. This section will review relevant
literature and contextualize Uzbekistan's legal framework within the broader
discourse [1][2].
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Methodology:

The study employs a doctrinal research methodology, comparing the TRIPS
Agreement with Uzbekistan's IP laws through primary legal sources (TRIPS
Agreement, Civil Code of Uzbekistan) and secondary sources (academic articles,
legal reports) [3]. The comparative analysis will focus on key aspects of IP rights
and enforcement.

Comparative Analysis:

The comparison reveals similarities and differences between the TRIPS Agreement
and Uzbekistan’s IP legislation:

- IP Coverage Both cover a broad range of IP rights, with Uzbek law offering
additional protection for software and databases [4].

- National Treatment Principle: Uzbekistan adheres to this principle with some
exceptions under international treaties [5].

- Exhaustion of Rights: Uzbekistan follows a national exhaustion principle, with
limited regulations for other IP rights [6].

- Trademark Protection: Uzbekistan’s trademark protection exceeds TRIPS
requirements with a ten-year duration [7].

- Geographical Indications: Uzbek law offers less comprehensive protection
compared to TRIPS [8].

- Enforcement Mechanisms: Although present, Uzbekistan’s enforcement
mechanisms require strengthening in border measures and criminal penalties [9].

- Judicial Procedures: Challenges persist in the consistent application of judicial
procedures and capacity [10].

- Penalties and Licensing: Uzbekistan's penalties are less stringent, and compulsory
licensing conditions are stricter than TRIPS provisions [11].
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Enforcement Mechanisms:

Effective enforcement is critical to TRIPS compliance. Uzbekistan's current
mechanisms are insufficient in areas like border measures and criminal sanctions.
Enhancing these mechanisms is necessary to meet international standards and ensure
robust IP protection [12].
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Judicial and Administrative Procedures:

While Uzbekistan has made progress, inconsistencies in judicial procedures and
enforcement challenges remain. The analysis highlights disparities in the application
of laws and recommends improvements to ensure fair and equitable judicial
processes [13].

Challenges and Opportunities:

Uzbekistan faces challenges including limited institutional capacity and resource
constraints. However, ongoing legal reforms and greater global integration present
opportunities to enhance IP protection and compliance with TRIPS [14].

Discussion and Recommendations.

Recommendations for aligning Uzbekistan's IP legislation with TRIPS standards
include:

1. Clarification of "Counterfeit" Terminology: Amendments to clearly define
counterfeit goods [15].

2. Introduction of "Parallel Import™: Define and regulate parallel imports [16].

3. Empowering Customs Authorities: Allow customs to independently act against
counterfeit imports [17].

4. Establishing a New Enforcement Body: Create a specialized body for IP rights
enforcement [18].

5. On-the-Spot Confiscation: Permit immediate confiscation of counterfeit goods
[19].

6. Criminal Liability for Large-Scale Production: Introduce criminal penalties for
large-scale counterfeit production and import [20].
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Conclusion:

The thesis concludes that Uzbekistan has made progress in aligning its IP legislation
with TRIPS but faces significant challenges. Addressing these challenges through
legal reforms and enhanced enforcement will improve compliance and facilitate
Uzbekistan’s integration into the global economy [21].

,—-—--\"‘\
—
E- CONFERENCE
SERIES

91



Proceedings of International Educators Conference

Hosted online from Rome, Italy.
Date: 25™ August - 2024
ISSN: 2835-396X Website: econferenceseries.com

References:

. TRIPS Agreement, World Trade Organization.

. Civil Code of Uzbekistan.

. Criminal Code of Uzbekistan.

. Academic articles on TRIPS and IP law in developing countries.

. Reports on IP enforcement in Uzbekistan.

. Legal commentaries on IP rights and WTO compliance.

. Government reports on legal reforms in Uzbekistan.

. Academic studies on the impact of TRIPS on national IP laws.

9. WTO compliance reports.

10. Literature on judicial procedures and IP enforcement.

11. Analysis of compulsory licensing and penalties in international IP law.
12. Reviews of enforcement mechanisms in developing countries.

13. Comparative studies on judicial and administrative IP procedures.
14. Reports on challenges and opportunities in IP law reforms.

15. Proposed amendments to trademark laws.

16. Definitions and regulations for parallel imports.

17. Customs authority roles and enforcement powers.

18. Recommendations for establishing new enforcement bodies.

19. Legal provisions for on-the-spot confiscation of counterfeit goods.
20. Criminal liability provisions for counterfeit production and import.
21. Conclusions on Uzbekistan’s IP compliance with international standards.

o NOoO OB WDN -

w
oo
[
©
Q
Q
O
(@]
pud
o
(0]
Q
C
()]
o
[}
Y—
C
(@]
)
©
(O]
=
QL
>
Q
oc
[
Q
(O]
o
(7]
wn
(O]
Q
Q
<
C
Q
o
O

I,
=
=
>
0P,
S
3
2
-
-
ca

ey
’.——-\“\
—
E- CONFERENCE
SERIES

92




