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This article discusses the issues of participation of representatives | Representation, powers,
in the economic process, formalization of the powers of the | proxies, employees of a legal
representative, the powers of the persons participating in the case entity, power of attorney,
and their representatives, as well as the rights, duties and

S . persons who cannot be
responsibilities of representatives.

representatives.

Introduction

Representation in economic litigation shows its effectiveness in resolving problematic situations. The
affairs of legal entities in court are conducted by their bodies, acting within the powers granted to
them by legislation or constituent documents, and their representatives®. Citizens have the right to
conduct their affairs in court in person and (or) through representatives. Personal participation in a
citizen’s case does not deprive him of the right to have a representative in the case. The rights and
legally protected interests of incapacitated or partially capable persons are protected in court by their
legal representatives (parents, adoptive parents, guardians, trustees). Legal representatives may entrust
the conduct of the case in court to another representative chosen by them?. If this is not directly
provided for in the law, contractual (voluntary) representatives may be:

1) lawyers;

2) employees of legal entities - on the affairs of these legal entities?;

3) authorized representatives of non-profit organizations - on affairs of members of these
organizations;

! PuibkuHa K. B. MNMpeactaBuTenbCTBO B apbUTpaXXHOM 1 rpaxaaHckoM npouecce //AkTyanbHble Npobnemsi
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2 XanatoB C. A. NpeacTaBuTenbCTBO B rpaxaaHCKoM U apbuTpaxHom npouecce. — O6LLecTBO ¢
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4) authorized representatives of non-profit organizations who are granted by law the right to protect
the rights and interests of other persons*;

5) one of the procedural accomplices on behalf of other accomplices;

6) other persons admitted by the court at the request of persons participating in the case.

Only lawyers can engage in professional activities in conducting cases in court as a representative.
The rights, freedoms and legitimate interests of incapacitated citizens or those who do not have full
legal capacity are protected in court by their parents, adoptive parents, guardians, trustees or other
persons to whom this right is granted by law®. In a case in which a citizen recognized as missing in
the prescribed manner must participate, the person to whom the property of the missing person has
been transferred to trust management acts as his representative. Legal representatives perform on
behalf of the persons they represent all procedural actions, the right to perform which belongs to the
represented persons, with the restrictions provided by law. Legal representatives may entrust the
conduct of a case in court to another person chosen by them as a representative®.

The authority of the representative to conduct the case in court must be indicated in the power of
attorney issued and executed in accordance with the law. A power of attorney on behalf of a legal
entity must be signed by its head or another person authorized to do so by its constituent documents
and certified by the seal of this legal entity (if there is a seal)’. The powers of a lawyer are certified in
the manner prescribed by law. A person acting as a contractual representative (with the exception of
a lawyer), in addition to a power of attorney, submits to the court a document confirming the status of
a contractual representative.

Powers of attorney issued by citizens can be notarized either by: the organization in which the
principal works or studies, a homeowners' association, a housing, housing construction or other
specialized consumer cooperative that manages an apartment building, a management organization at
the principal's place of residence, the administration the social protection institution in which the
principal is located, as well as the inpatient medical institution in which the principal is undergoing
treatment, by the commander (chief) of the relevant military unit, formation, institution, military
educational institution, if powers of attorney are issued by military personnel, employees of this unit,
formation , institution, military educational institution or members of their families, the head of the
corresponding place of deprivation of liberty, if powers of attorney are issued by persons in prison®.
A power of attorney on behalf of an organization is issued signed by its head or another person
authorized to do so by its constituent documents, sealed with the seal of this organization. Legal
representatives present to the court documents certifying their status and powers®. The right of a
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lawyer to speak in court as a representative is certified by a warrant issued by the relevant legal entity.
The powers of the representative can also be determined in an oral statement recorded in the minutes
of the court session, or in a written statement of the principal in court?®.

The authority to conduct a case in court gives the representative the right to perform on behalf of the
represented all procedural actions, except for signing a statement of claim, transferring the case to an
arbitration court, complete or partial waiver of claims and recognition of the claim, changing the
subject or basis of the claim, concluding a settlement agreement, agreements to conduct a mediation
procedure or mediation agreement, transfer of powers to another person (assignment), appeal of a
judicial act, signing an application for review of a judicial act that has entered into legal force due to
newly discovered circumstances, demands for forced execution of a judicial act, receipt of awarded
property or money*!. The powers of the representative to perform each of the actions specified in this
article must be specifically provided for in the power of attorney issued by the represented person.
The representative has the right to perform all procedural actions on behalf of the person represented.
Procedural actions, the rights to which must be specifically stipulated in the power of attorney issued
by the represented person: signing a statement of claim, submitting it to court, submitting a dispute to
an arbitration court, filing a counterclaim, full or partial waiver of claims, reducing their size,
recognition claim, changing the subject or basis of the claim, concluding a settlement agreement,
transferring powers to another person (assignment), appealing a court decision, presenting a writ of
execution for collection, receiving awarded property or money?*2,

The court is obliged to check the powers of the persons participating in the case and their
representatives. The court decides the issue of recognizing the powers of the persons participating in
the case and their representatives and admitting them to participate in the court hearing on the basis
of an examination of the documents presented by these persons to the court®®. Information about
documents confirming the powers of these persons is entered into the minutes of the court session,
and if necessary, copies thereof are attached to the case file.

If a person participating in the case or his representative fails to provide the necessary documents to
confirm his authority or submits documents that do not comply with the requirements of the law, the
court refuses to recognize the authority of the relevant person to participate in the case, as indicated
in the minutes of the court session®,

Representatives in court cannot be persons who do not have full legal capacity or who are under
guardianship or trusteeship. Representatives in court cannot be judges, investigators, investigators,
prosecutors and court staff. This rule does not apply to cases where these persons act in legal

10 Babakulovna I. F., Yashinbek I. Legal issues of the participation of the prosecutor in the economic process:
a comparative analysis with the legislation of the Republic of Uzbekistan and the Russian Federation. — 2023.
11 XapueHko M. A. MPEACTABUTENBLCTBO B APBUTPA>XHOM MPOLIECCE //CocTaB peaakLuoHHon
Konnernn n opraHusaumnoHHoro komuteTta: AiimypanHa BT, JOKTOp akoHOMUYecknx Hayk Axmeaosa HP,
AOKTOp uckycctBoBedeHus basapbaesa CM, goktop TexHuyeckmx Hayk butokoBa CX, goktop
dounonorn4yeckmx Hayk. — 2024.
12 ManyeHko B. 1O., LWaiixytauHos E. M. MNMpodeccrnoHanbHoe opuanyeckoe npeacTaBUTeNLCTBO B
rpaxkgaHckom n apbutpaxHom npouecce //CoBpemeHHoe npaso. — 2013. — Ne. 4. — C. 102-102.
13 Y6paTtoBa ®. NpaBoBble BONPOCHI MeanaLms Kak anbTepHaTMBHBIN Crocob yperynmpoBaHus CriopoB
[ICnnsaHne 3KOHOMMNYECKNX 1 NPaBOBbLIX MAEW: NEePCNEKTUBLI AN MHHOBALMOHHOIO pocTta. — 2023. — C. 5-14.
14 Boromonos M. B. MHcTUTYT cyae6Horo npeactaBMTENbCTBA B COBPEMEHHOM FpaXkaaHCKOM 1 apbuTpakHOM
npotiecce //BecTHuk NoBomKCKkoro MHCTUTYTa ynpasneHus. — 2013. — Ne. 2 (35). — C. 58-62.
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proceedings as representatives of the relevant courts, prosecutors or as legal representatives®.
Representatives in court cannot be persons who participated in the mediation procedure as a mediator
in connection with the same dispute, except in cases provided for by law and by mutual consent to
their participation. According to Russian procedural legislation, the court appoints a lawyer as a
representative in the absence of a representative for the defendant, whose place of residence is
unknown, as well as in other cases provided for by law?®.

Representation is an institution in which the social significance of a person is expressed - to serve the
interests of other people. Various points of view have been expressed in the literature explaining the
nature of representation in the economic process; many extraordinary concepts have been proposed,
but a common position on many issues does not exist today. The development of the economy, the
emergence of new complex economic and business disputes, and the constant dynamics of legislation
have necessitated in-depth research into judicial representation and provide grounds for further legal
institutions. The goals of judicial representation are determined by the need to ensure full protection
of the interests of citizens and organizations. In modern conditions, the importance of judicial
representation increases every year. About representation in the economic process, we can say that its
essence, its tasks and the presentation of the practice of its application are important in the chain of
implementation of economic procedural law.
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